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 June 20, 2017 
  
 
By U.S. Mail & Email 
Christopher Alcantara 
Deltona City Commission 
2345 Providence Blvd. 
Deltona, FL 32725 
calcantara@deltonafl.gov 
 
James Fowler 
Fowler, O’Quinn, Fenney & Sneed P.A. 
City Attorney 
2345 Providence Blvd. 
Deltona, FL 32725 
JFowler@deltonafl.gov 
 
 Re:  Proselytizing commentary and Bible reading at City Commission meetings  
  
Dear Commissioner Alcantara and Mr. Fowler:  
 
 We have received a complaint that Commissioner Alcantara on several occasions 
has used time at the end of City Commission meetings to read passages from the 
Bible directly to the audience.  We write to inform you that government officials 
reading from the Bible or offering other proselytizing comments to the audience 
during a governmental meeting violates the Establishment Clause of the First 
Amendment to the U.S. Constitution, and to ask that Commissioner Alcantara stop 
doing this. 

 The Establishment Clause prohibits governmental bodies from taking any action 
that communicates “endorsement of religion.”  Santa Fe Indep. Sch. Dist. v. Doe, 
530 U.S. 290, 305 (2000).  When government officials endorse religion in general or 
one religion in particular, this “sends the ancillary message to . . . nonadherents 
‘that they are outsiders, not full members of the political community, and an 
accompanying message to adherents that they are insiders, favored members of the 
community.’”  Santa Fe, 530 U.S. at 309-10 (quoting Lynch v. Donnelly, 465 U.S. 
668, 688 (1984) (O’Connor, J., concurring)). 
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 Commissioner Alcantara’s practice does not find any shelter in the U.S. Supreme 
Court’s cases regarding legislative prayer.  Those cases dealt with a very narrow 
traditional practice in which appointed or invited clergy provide a brief prayer 
directed at the legislators.  See Town of Greece v. Galloway, 134 S. Ct. 1811, 1825-26 
(2014); Marsh v. Chambers, 463 U.S. 783, 784-86 (1983).  These cases do not 
authorize legislators to engage in lengthy proselytizing during governmental 
meetings.  Indeed, numerous federal courts have held that public officials are 
constitutionally prohibited from presenting religious messages in the course of their 
duties.  See, e.g., Milwaukee Deputy Sheriffs’ Ass’n v. Clarke, 588 F.3d 523, 528-29 
(7th Cir. 2009) (holding that proselytizing presentations at meetings of sheriff’s 
department violated Establishment Clause); Cooper v. U.S. Postal Serv., 577 F.3d 
479, 493 (2d Cir. 2009) (Establishment Clause prohibited religious displays in post-
office space); Berry v. Dep’t of Soc. Servs., 447 F.3d 642, 657 (9th Cir. 2006) (public 
employer’s interest in avoiding Establishment Clause violation justified prohibiting 
employee who had regular in-person contact with the public from displaying 
religious items in plain view in his cubicle); ACLU of Ohio Found., Inc. v. Ashbrook, 
375 F.3d 484, 490-92 (6th Cir. 2004) (display of Ten Commandments poster in 
courtroom violated Establishment Clause); Warnock v. Archer, 380 F.3d 1076, 1080-
81 (8th Cir. 2004) (disallowing school district from holding prayers at in-service-
training and faculty meetings); Knight v. Conn. Dep’t of Pub. Health, 275 F.3d 156, 
164-66 (2d Cir. 2001) (Establishment Clause concerns justified reprimand of sign-
language interpreter and home-healthcare worker who promoted religious messages 
to clients receiving state services); Asselin v. Santa Clara Cty., No. 98-15356, 1999 
WL 390984, at *3 (9th Cir. May 25, 1999) (unpublished disposition) (firing of 
probation officer who incorporated religious messages into his work with minors 
was justified because of Establishment Clause concerns); Venters v. City of Delphi, 
123 F.3d 956, 970 (7th Cir. 1997) (Establishment Clause prohibits public employers 
from proselytizing their employees in the workplace); N.C. Civil Liberties Union v. 
Constangy, 947 F.2d 1145, 1151-53 (4th Cir. 1991) (judge violated Establishment 
Clause by opening court sessions with prayer); Roberts v. Madigan, 921 F.2d 1047, 
1057 (10th Cir. 1990) (public-school teacher violated Establishment Clause by 
displaying poster reading, “You have only to open your eyes to see the hand of God” 
and keeping Bible on his desk where it would be visible to students); Hall v. 
Bradshaw, 630 F.2d 1018, 1019–22 (4th Cir. 1980) (state violated Establishment 
Clause by issuing maps with “Motorists’ Prayer”). 

 Preventing the Commissioner from using his speaking time to communicate 
religious messages would not impinge on his free-speech rights because messages 
delivered by government officials during City Commission meetings are government 
speech, not private speech.  See Turner v. City Council of Fredericksburg, VA, 534 
F.3d 352, 354-56 (4th Cir. 2008) (city council did not violate councilmember’s free-
speech rights by prohibiting him from giving sectarian opening prayers because his 
prayers were government speech); see also Evans-Marshall v. Bd. of Educ., 624 F.3d 
332 (6th Cir. 2010) (school board did not act improperly in disciplining public-school 
teacher for in-class curricular speech); Grossman v. S. Shore Pub. Sch. Dist., 507 
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F.3d 1097 (7th Cir. 2007) (guidance counselor had no right to make promotion of 
religion a part of her job description); Lee v. York Cty. Sch. Div., 484 F.3d 687 (4th 
Cir. 2007) (teacher had no free-speech right to post religiously oriented materials on 
classroom bulletin board); Berry, 447 F.3d at 657 (state employee had no right to 
communicate religious messages to clients or to display religious items); Daniels v. 
City of Arlington, Tex., 246 F.3d 500, 503-04 (5th Cir. 2001) (police officer had no 
right to wear cross pin on uniform); Knight, 275 F.3d at 165-66 (state may restrict 
employee’s religious speech in response to legitimate Establishment Clause 
concerns); Edwards v. Cal. Univ. of Pa., 156 F.3d 488, 491-93 (3d Cir. 1998) 
(professor at state university lacked free-speech right to choose classroom materials 
in contravention of university’s policies); Peloza v. Capistrano Unified Sch. Dist., 37 
F.3d 517, 522-23 (9th Cir. 1994) (school properly restricted teacher’s speech because 
allowing him to speak to students about religion during school day would have 
violated Establishment Clause); Bishop v. Aronov, 926 F.2d 1066, 1072-78 (11th Cir. 
1991) (public university may restrict professor’s injection of religion into university 
courses); Roberts, 921 F.2d at 1057-58 (teacher lacked free-speech right to display 
religious poster and to keep Bible on his desk).  Indeed, the U.S. Supreme Court has 
specifically held that public employees have no free-speech rights in the course of 
performing their official duties: their speech belongs to the government and 
therefore is subject to governmental control.  Garcetti v. Ceballos, 547 U.S. 410, 421-
23 (2006). 

 Please end Commissioner Alcantara’s practice of reading from the Bible or 
otherwise communicating proselytizing messages during City Commission 
meetings.  We would appreciate a response to this letter within thirty days that 
advises us how you plan to proceed.  If you have any questions, you may contact Ian 
Smith at (202) 466-3234 or ismith@au.org. 

  
 
 Sincerely, 
        
       
    
 
 Richard B. Katskee, Legal Director 
 Alex J. Luchenitser, Associate Legal Director 
 Ian Smith, Staff Attorney 
 
	


